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Abstract:
The rise of digital surveillance technologies has posed significant challenges to the
protection of human rights globally. This article explores the implications of digital
surveillance on human rights, with a particular focus on Pakistan's context. As state and
non-state actors increasingly leverage surveillance tools for security, privacy, and social
control, the balance between national security and individual freedoms becomes more
delicate. Through an analysis of legal frameworks, case studies, and emerging challenges,
this article examines how human rights protection can be safeguarded in the era of digital
surveillance. It proposes key policy recommendations for integrating human rights into
digital governance.
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Introduction:
The advancement of digital surveillance technologies has dramatically reshaped the
landscape of global security. Governments, particularly in Pakistan, have adopted these
technologies to monitor communication and ensure public safety. However, this has raised
critical questions about the protection of fundamental human rights, particularly privacy,
freedom of expression, and the right to protest. The challenge lies in striking a balance
between utilizing surveillance for national security purposes and respecting individuals'
civil lberties. This article mnvestigates the complexities surrounding digital surveillance
and its impact on human rights, offering policy solutions for their protection in the digital
age.
The Growing Presence of Digital Surveillance Technologies
In recent years, the widespread use of digital surveillance technologies has become a
hallmark of modern governance, business practices, and public safety strategies.
Governments around the world, including Pakistan, have increasingly adopted tools like
facial recognition, geolocation tracking, and social media monitoring to maintain security
and manage public spaces. These technologies, which were once the domain of
mtelligence agencies, are now integrated mto daily life through platforms like
smartphones, public cameras, and even private companies' data analytics systems.
Facial recognition technology, for example, is now deployed in various public spaces,
ncluding airports, shopping malls, and government buildings, ostensibly for enhancing
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security. However, concerns have emerged over its accuracy, especially in identifying
people from minority groups, and its potential misuse in surveillance of everyday citizens
without their consent. Similarly, social media monitoring has become a routine practice,
with governments using it to track public sentiment, monitor political dissent, and even
anticipate public protests. While social media platforms offer a means for free expression,
they have also become tools for tracking the activities, behaviors, and Ilocations of
mndividuals, raising alarms about privacy breaches.

Furthermore, data tracking and collection have been democratized by businesses, with
many corporations collecting personal mformation through online browsing habits,
location data, and purchasing patterns. This data is often used to target advertisements but
can also be shared with governments or other entities for surveillance purposes. These
technologies, although beneficial in certain aspects such as crime prevention and market
research, also pose serious risks to individual privacy. As digital surveillance technologies
evolve, there is an increasing need for stricter regulations to protect citizens from undue
mtrusion and ensure that these powerful tools are not abused by those in power.

Thus, while digital surveillance may offer greater security and convenience, it also raises
critical ethical and legal questions about the erosion of privacy and the potential for state
overreach, especially in environments with weak legal protections for civil liberties. The
rise of these technologies calls for a nuanced approach to governance, one that balances
security interests with the findamental rights of individuals.

Human Rights at Risk in the Digital Age

The digtal age has brought about unprecedented advancements in communication,
convenience, and connectivity. However, these benefits come at a significant cost to
fundamental human rights, especially privacy, freedom of speech, and the right to
assemble. The pervasive nature of digital surveillance technologies—such as mass data
collection, facial recognition, and online tracking—has made it easier for governments and
private entities to monitor individuals in ways that were previously unimagmnable. As a
result, these once-sacred rights are increasingly under threat.

The right to privacy has been significantly undermmed by the omnipresence of
surveillance technologies. From the data gathered by social media platforms to the
tracking of individuals' movements via GPS and internet activity, personal information is
constantly collected, stored, and analyzed. In many cases, individuals are unaware of the
extent to which their private lives are being monitored or the purpose for which theirr data
is being used. This erosion of privacy is not only a violation of personal freedoms but also
creates opportunities for abuse, such as targeted political repression or discrimination.
Similarly, freedom of speech has been impacted by digital surveillance. In countries with
limited press freedom or authoritarian governments, online surveillance is often used to
monitor and suppress dissent. Citizens may feel hesitant to express their opmions fieely,
fearing retaliation or monitoring of theirr online activity. Social media platforms, which
once served as an outlet for free expression, have become tools for state surveillance,
where posts, comments, and interactions are monitored, flagged, or even censored. This
creates an environment where individuals are less likely to voice opinions contrary to the
dominant narrative, stifling democratic discourse.

The right to assemble is also at risk in the digital age. Surveillance technologies are
increasingly being used to track protest movements and gatherings, with law enforcement
agencies leveraging facial recognition and other tracking methods to identify participants
and monitor their activities. In some cases, this surveillance has led to the harassment or
arrest of individuals simply for participating in peaceful protests. The ability to assemble

Page | 19



International Journal of Research & Social Sciences

freely without the fear of being monitored or targeted is a cornerstone of democratic
societies, but it is increasingly under threat as governments use surveillance to control or
disband public demonstrations.

In response to these challenges, legal frameworks around the world must adapt to protect
these rights. While some countries have introduced laws and regulations aimed at
protecting privacy and lLimiting surveillance, these measures are often inadequate,
outdated, or poorly enforced. There is a pressing need for comprehensive digital rights
legislation that ensures transparency, accountability, and the protection of individuals from
excessive surveillance. Legal recourse, such as judicial review and challenges to unlawful
surveillance practices, must be strengthened to ensure that human rights are upheld i the
face of advancing technology.

Ultimately, the balance between security and individual rights must be reconsidered. As
digital surveillance technologies continue to evolve, there is an urgent need for global
standards and regulations that protect human rights while still allowing for the benefits of
technological advancements. Only by safeguarding privacy, free expression, and the right
to assemble can societies ensure that technology serves humanity rather than undermining
its most basic freedoms.

Pakistan’s Legal Framework on Privacy and Surveillance

Pakistan's legal framework surrounding privacy and surveillance has evolved i response
to the growing concerns over digital surveillance technologies. The country has enacted
several laws intended to regulate the collection, use, and dissemination of personal data,
but there remain significant gaps that leave citizens vulnerable to misuse by both state and
corporate entities. The legal protections, although present, are often insufficient in
addressing the complexities of modern surveillance and privacy concerns.

At the core of Pakistan's privacy laws is the Constitution of Pakistan, which guarantees
fundamental rights such as the right to privacy under Article 14, which states that “the
dignity of man and, subject to law, the privacy of home, shall be mviolable.” However,
despite this constitutional guarantee, the interpretation and enforcement of privacy rights
remain ambiguous. The lack of specific legislation regarding digital privacy has created a
legal vacuum, especially as new technologies such as facial recognition, social media
monitoring, and data mining are increasingly employed by both government and private
sectors.

The Pakistan Telecommunication (Reorganization) Act of 1996 and the Prevention of
Electronic Crimes Act (PECA) 2016 are some of the primary laws regulating
surveillance and data privacy in Pakistan. The PECA outlines provisions related to
cybercrime, including illegal access to nformation systems, data theft, and cyberbullying.
It also provides penalties for unauthorized access to personal data, but the law is often
criticized for being overly broad, with vague provisions that can be misused to restrict
freedom of expression. While PECA does address some aspects of digital privacy, it does
not provide comprehensive safeguards for personal data protection or lLmit government
surveillance to reasonable levels.

The National Database and Registration Authority (NADRA) also plays a significant
role in Pakistan's surveillance landscape, maintaining extensive biometric data of citizens.
While NADRA’s database is mtended to improve governance and facilitate public
services, the aggregation of personal data raises significant privacy concerns, especially
when it comes to the potential for its misuse by state authorities. There is currently no
robust regulatory framework that ensures strict oversight or transparency in how this
sensitive data is used or shared.
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Moreover, Pakistan’s Anti-Terrorism Act (ATA) allows for the monitoring of
communications and surveillance of individuals suspected of nvolvement in terrorism or
extremism. While these measures are justificd on national security grounds, they have
often been criticized for being used to justify sweeping surveillance practices that infringe
on citizens’ rights to privacy and freedom of expression. The law does not adequately
balance security concerns with the protection of fundamental rights, leading to abuses by
law enforcement agencies.

A significant gap in Pakistan’s legal framework is the absence of a comprehensive data
protection law that ensures the privacy of individuals’ personal information n the digital
realm. Unlikke the European Union's General Data Protection Regulation (GDPR),
which provides citizens with strong protections against unauthorized data collection and
processing, Pakistan lacks a unified law that governs how personal data is collected,
stored, and shared by private entities, as well as the conditions under which the
government can access this data.

Furthermore, Pakistan’s Electronic Transactions Ordinance (ETO) and Data
Protection Bill, although designed to facilitate electronic commerce and secure online
transactions, are msufficient in protecting individuals from the invasive nature of modern
surveillance technologies. The Data Protection Bill was introduced in 2020 but has not
been fully implemented, and it remains limited in scope, primarily focusing on data breach
notifications and the rights of data subjects without addressing the full range of
surveillance practices.

In light of these gaps, it is clear that Pakistan's legal framework on privacy and
surveillance needs urgent reform. Strengthening the protection of privacy and limiting
unwarranted surveillance require the mtroduction of comprehensive laws that are clear,
enforceable, and aligned with mternational human rights standards. Legal mechanisms
that ensure transparency, accountability, and citizen oversight must be a priority to prevent
the abuse of surveillance technologies by both state and private actors. Until such reforms
are implemented, Pakistan's citizens remain at risk of digital overreach and the erosion of
therr fundamental rights.

International Perspectives on Balancing Surveillance and Human Rights

As digital surveillance technologies proliferate globally, countries have adopted various
approaches to address the tension between national security and the protection of human
rights. Nations with robust human rights frameworks, particularly in Europe, have led the
way in establishing comprehensive regulations that balance the need for security with the
protection of individual freedoms. These examples provide valuable lessons for other
countries, including Pakistan, in finding a middle ground between surveillance and
privacy.

One of the most prominent international frameworks for balancing surveillance and
privacy is the European Union's General Data Protection Regulation (GDPR), which
provides a rigorous set of rules governing the collection, use, and sharing of personal data.
The GDPR emphasizes the principle of data minimization, meaning that only the data
necessary for a specific purpose should be collected, and mndividuals must provide
informed consent for the processing of their data. Additionally, the GDPR establishes clear
rights for individuals, such as the right to access their personal data and the right to request
its deletion. These rights create a safeguard against overreach by both public and private
entitics. The European Court of Human Rights has also played a critical role in
upholding privacy rights in the face of surveillance, particularly in cases related to
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government surveillance programs that violate the FEuropean Convention on Human
Rights.

In the United States, the balance between surveillance and privacy has been a contentious
issue, particularly following the revelations by Edward Snowden about the National
Security Agency's (NSA) mass surveillance programs. While U.S. law provides extensive
surveillance powers to government agencies under laws like the Patriot Act and the
Foreign Intelligence Surveillance Act (FISA), these powers have been subject to
increasing scrutiny and legal challenges. In response, there have been efforts to reform
surveillance practices. For mstance, the USA Freedom Act was enacted to limit some of
the NSA's surveillance powers, particularly regarding the bulk collection of phone records,
while also increasing transparency and oversight. Despite these efforts, the U.S. still lacks
a comprehensive federal data protection law, leaving privacy protections fragmented
across various states and sectors.

Countries such as Germany have adopted a cautious approach, strongly emphasizing
privacy protection due to historical experiences with surveillance under the Naz regime
and East Germany’s Stasi The German Federal Data Protection Act and the
Telecommunications Act impose strict rules on government surveillance activities, and
mdividuals can request mnformation about the data held by both public and private entities.
Germany's Federal Constitutional Court has also ruled that the government must respect
fundamental rights, including the right to privacy, when conducting surveillance. The
German approach highlights the importance of limiting surveillance to specific and
necessary purposes, ensuring transparency in surveillance practices, and providing
avenues for legal recourse for individuals whose rights are violated.

In contrast, some authoritarian regimes have adopted digital surveillance as a tool for
political control and repression. In countries like China, surveillance technologies are
used to monitor citizens’ behavior, restrict freedom of speech, and suppress political
dissent. The Chinese government’s use of social credit systems, facial recognition
technology, and mternet censorship has raised alarms globally regarding human rights
violations. The lack of checks on government power and the absence of strong privacy
laws mean that surveillance in such contexts often undermines civil liberties and is used to
control and manipulate the population rather than to safeguard public safety.

Despite these variations, some common themes emerge from international efforts to
balance surveillance and human rights. These include the need for clear and transparent
laws, independent oversight, accountability mechanisms, and the preservation of
individual rights even in the face of security concerns. Countries with strong human
rights protections often emphasize that surveillance must be proportionate, necessary,
and time-limited to prevent abuse and to ensure that citizens' rights are not unduly
mfringed upon.

Recommendations for Enhancing Human Rights Protection in the Digital Era

To enhance human rights protection in the digital age, several key recommendations can
be drawn from international best practices:

Strengthen Data Protection Laws: Governments, particularly in countries like Pakistan,
should enact comprehensive data protection legislation that aligns with international
standards like the GDPR. Such laws should focus on transparency, accountability, and
the right to consent to the collection and processing of personal data. The implementation
of such laws would empower citizens to better control their personal information and offer
recourse in the event of misuse.
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Establish Independent Oversight Bodies: Independent privacy commissions or
surveillance oversight bodies should be established to monitor government surveillance
practices. These bodies would ensure that surveillance measures are transparent, lawful,
and proportionate to the security threat they aim to address. They should also provide a
mechanism for citizens to report abuses or violations of privacy.

Limit the Scope of Surveillance: Surveillance measures should be proportionate to the
risks they aim to mitigate. Broad, unchecked surveillance, such as the indiscriminate
collection of data or mass monitoring of citizens, should be avoided. Surveillance should be
targeted, time-limited, and based on reasonable suspicion or a specific security threat.
Promote Transparency and Accountability: Governments must be transparent about the
surveillance technologies they deploy and how they use the data collected. This includes
providing citizens with access to mnformation about the scope of surveillance activities and
how their data is being used. Transparency would help build public trust and ensure that
surveillance does not become a tool of political control or suppression.

Ensure Legal Recourse for Privacy Violations: Individuals whose privacy rights are
violated should have access to effective legal remedies, such as the ability to challenge
unlawful surveillance in court. In many countries, including Pakistan, there should be a
digital privacy ombudsman or tribunal where citizens can seek redress for privacy
violations caused by both public and private entities.

Develop International Standards for Digital Privacy: There is a need for global
cooperation to establish mternational standards for privacy and digital rights. Multilateral
organizations such as the United Nations or the International Telecommunication Union
(ITU) can help create frameworks that ensure that surveillance practices across borders
respect basic human rights.

By following these recommendations, countries can better safeguard the rights of their
citizens while still utilizing surveillance technologies to address legitimate security
concerns. The digital age presents both opportunities and challenges, and it is crucial that
the international community works together to ensure that technology is used to protect,
rather than undermine, human rights.

Recommendations for Enhancing Human Rights Protection in the Digital Era

As digital surveillance technologies continue to evolve, protecting human rights in the
digital era requires a multifaceted approach that balances the need for security with the
preservation of fundamental freedoms. To safeguard privacy, freedom of expression, and
other essential rights, policy reforms must focus on strengthening digital privacy laws,
mproving transparency in surveillance practices, and ensuring accountability for the
misuse of surveillance data. Below are several key recommendations to enhance human
rights protection in the digital age:

Strengthening Digital Privacy Laws

One of the most pressing needs in the digital era is the creation of robust digital privacy
laws that specifically address the complexities of data collection, surveillance, and online
behavior. These laws should provide clear definitions of personal data and set strict
guidelines for its collection, storage, and sharing by both government and private entities.
Additionally, these laws must ensure that informed consent is obtained before collecting
any personal data and provide individuals with the right to access, correct, and delete their
data. Privacy laws should also be designed to ensure that surveillance activities are
proportionate to the security threat being addressed and that the data is not used for any
purposes beyond the original intent.
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A comprehensive digital privacy law would also limit the scope of data retention,
ensuring that personal data is not stored indefinitely and is only kept for as long as
necessary. This would help mitigate the risks associated with mass data collection and
prevent potential misuse by both government and corporations.

Improving Transparency in Surveillance Practices

Governments and private companies must ensure transparency in their surveillance
practices to avoid abuses of power and ensure that citizens’ rights are respected.
Transparent surveillance policies should include clear guidelines on what data is being
collected, how it is being used, who has access to it, and for how long it is retained. This
transparency is essential in preventing the misuse of surveillance data for purposes other
than national security, such as political repression, censorship, or targeted discrimination.
Furthermore, public disclosure of surveillance tools used by governments and
corporations is vital. If citizens are aware of the technologies being used to monitor them,
they can make informed decisions about how they nteract with digital platforms and take
steps to protect ther privacy. Governments should also publicly report on the scope and
effectiveness of therr surveillance programs to ensure accountability and foster trust with
the public.

Ensuring Accountability for Misuse of Surveillance Data

As digital surveillance expands, it is crucial to establish clear mechanisms for
accountability in cases of misuse. This includes ensuring that surveillance data is only
accessed and used by authorized individuals for legitimate purposes. Independent
oversight bodies should be empowered to monitor the activities of surveillance agencies
and corporate entities to ensure compliance with privacy laws. These bodies should have
the authority to investigate complaints, conduct audits, and hold violators accountable for
misuse of personal data.

Legal frameworks should be in place to provide citizens with the right to seek redress if
their data is used mappropriately. This could nvolve creating legal recourses such as
lawsuits for individuals whose rights have been violated by surveillance practices. The
imposition of penalties for organizations and government bodies that misuse surveillance
data is essential to deter violations. Additionally, there should be strict penalties for data
breaches and unauthorized sharing of personal data, ensuring that organizations are held
responsible for any violations of privacy that occur under their watch.

Establishing Strong Oversight and Review Mechanisms

To ensure that surveillance practices do not infringe on individual rights, there needs to be
strong independent oversight and review mechanisms. These mechanisms should
mvolve regular audits of government surveillance activities by third-party bodies,
incliding human rights organizations and privacy advocacy groups. Independent courts or
tribunals should have the power to review surveillance measures and ensure they do not
violate constitutional or international human rights standards.

This oversight should also extend to corporate surveillance practices, ensuring that
private companies are not collecting, storing, or sharing data in ways that violate
individuals' rights. For example, companies that provide surveillance tools should be
required to disclose how their technologies are being used and whether their clients
comply with privacy laws.

Promoting Digital Literacy and Public Awareness

Empowering citizens to protect their own rights m the digital age is another crucial step in
safeguarding human rights. Governments and civil society organizations should mvest in
digital literacy programs to educate the public about their rights to privacy and the risks
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associated with digital surveillance. These programs should teach ndividuals how to
protect their personal information online, recognize signs of surveillance, and understand
the legal frameworks protecting their data.

Public awareness campaigns can also help individuals make informed decisions about the
technologies they use, whether that means choosing services with better privacy
protections or advocating for stronger privacy laws. Awareness about the risks and rights
n the digital space is essential to preventing the exploitation of personal data and ensuring
that individuals have control over their own digital lives.

International Cooperation on Digital Rights

Digital privacy is a global issue that requires mternational cooperation. Countries must
work together to establish international norms and standards for digital rights, ensuring
that surveillance practices do not infriinge upon basic human rights. Multilateral
agreements, such as the United Nations' Universal Declaration of Human Rights,
should be updated to address the challenges posed by digital technologies. Additionally,
countries should collaborate on cross-border data protection regulations to prevent
abuses in the global flow of data.

International frameworks, such as the Council of Europe’s Convention on Cybercrime
and the OECD’s Guidelines on the Protection of Privacy, should be adapted to reflect
the rapid development of digital surveillance technologies. These frameworks should
provide guidelines for ensuring that the rights of individuals are respected and that
surveillance practices are subject to international oversight.

In conclusion, safeguarding human rights in the digital era requires a holistic approach
that includes strengthening privacy laws, improving transparency in surveillance practices,
ensuring accountability for misuse, and empowering citizens through digital literacy. By
implementing these reforms, governments can help ensure that the digital world remains a
space where mdividual freedoms are protected, and surveillance technologies are used
ethically and responsibly.
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Government Surveillance Spending vs. Privacy Violations in Pakistan

Surveillance Spending Reported
(Million USD) Privacy Violations

120 400

100
300

40 1
. Ill
. m i

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

=]
S

o

I Govt. Surveillance Spending (Million USD) === Privacy Violations Reported

Summary:

The rapid expansion of digital surveillance has created significant challenges to the
protection of human rights, especially regarding privacy and freedom of expression.
Pakistan, like many countries, faces a delicate balancing act between safeguarding
national security and respecting the civil liberties of its citizens. The legal landscape in
Pakistan provides some protections, but gaps exist that leave individuals wvulnerable to
abuses of power. International perspectives on digital governance highlight the need for
transparent, accountable, and rights-respecting approaches to surveillance. By adopting
key policy recommendations, Pakistan can better align its digital surveillance practices
with international human rights standards, ensuring that technology serves the public good
without compromising individual freedoms.
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